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ORDINANCE: 10-04-197 

ORDER AMENDING ORDINANCE 73-11 SALE OF BEER & LIGHT WINE 

An ordinance amending prior ordinance prescribing rules and 
regulations for the sale of beer and light wine 

WHEREAS, the Mayor and Board of Aldennen of the City of Hom Lake, 
Mississippi have reviewed the provisions of ordinances 73-11 and 90-12-16 and find that 
revisions of the rules and regulations for the sale of beer and light wine are in order; and 

WHEREAS, pursuant to Miss. Code Ann. § 67-3-65, the City may adopt and 
enforce such proper rules and regulations for fixing zones and territories, prescribing 
hours of opening and closing, and for such other measures as will promote public health, 
morals, and safety. 

NOW THEREFORE, BE IT ORDAINED by the Mayor and Board of Aldennen 
of the City of Hom Lake, Mississippi, that ordinance 90-12-16 shall be repealed in its 
entirety upon the effective date of this ordinance and ordinance 73-11 is hereby amended 
as follows: 

Section 2. That it shall be unlawful in the City of Hom Lake, Mississippi, for the 
holder ofa pennit authorizing the sale of beer and wine at retail: 

a. (If the pennit is for off premises consumption) - To sell or give away 
any beer or light wine before 7:00 a.m. or after 1 :00 a.m. daily. 

b. (If the· pennit is for on premises consumption) - To sell, give, 
dispense, or pennit to be consumed in or upon the premises any beer 
or light wine Monday thru Saturday before 10:00 a.m. or after 12:00 
a.m. (midnight) the following day and on Sunday before 1 :00 p.m. or 
after 11 :00 p.m. 

c. To sell or store beer or wine within 400 feet of any church, school, 
kindergarten, or funeral home; however, if the pennitted retailer is 
located within an area zoned commercial, such minimum distance 
shall not be less than 100 feet. The distance shall be measured from the 
actual location of the business to the building housing the church, 
school, kindergarten or funeral home. 

d. To pennit the consumption of beer or wine on the premises of any 
retail establishment unless such establishment is regularly and in a 
bona fide manner used and kept open for the serving of meals to guests 
for compensation and which has suitable seating facilities for guests 
and has suitable kitchen facilities connected therewith for cooking an 
assortment of foods and meals commonly ordered at various times of 
the day; the service of such food as sandwiches and salads only shall 
not be deemed in compliance with this requirement. No place shall 
qualify as a restaurant under these rules and regulations unless 50% or 
more of the revenue derived from meals and not from the sale of 
alcoholic beverages; provided, however, this regulation (d) shall not 
apply a club organized not primarily for pecuniary profit, but for the 
promotion of some common object other than the sale or consumption 
of alcoholic beverages, maintained by its members through the 
payment of annual dues and owning, hiring or leasing a building or 
space in a building of such extent and character as may be suitable and 
adequate for the reasonable and comfortable use and accommodation 
of its members and their guests and having no member, officer, agent 
or employee of the club paid directly or indirectly in the fonn of a 
salary or other compensation for any profit from the distribution or 
sale of alcoholic beverages to the club or to members or guests of the 
club beyond such a salary or compensation as may be fixed or voted at 
a proper meeting by the board of directors or other governing 
authority. Each retail establishment where sale of beer or wine for 
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consumption on premises is permitted shall have the burden of proving 
that 50% or more of the revenue derived from such place shall be from 
the serving of meals as aforesaid and not from the sale of alcoholic 
beverages. It will be the duty of every such retailer of alcoholic 
beverages to keep and preserve for a period of 3 years, records of the 
gross income, gross receipts, or gross proceeds of the sales of the 
business, including all invoices of merchandise purchased, all bank 
statements and cancelled checks, and all other books or accounts as 
may be necessary to determine compliance with this ordinance. 
Retailers engaged in sales for on premises consumption shall use an 
accounting method to separate alcoholic beverage sales from food 
sales. Said records shall be adequate in substance to conform to 
generally accepted accounting practices and all such records shall be 
written in the English language. All records shall be open for 
examination at any time by the city clerk, police chief, mayor or any 
other person so authorized or designated by the Mayor and Board of 
Aldermen of the City of Hom Lake, Mississippi. 

Section 3. Any person, firm or corporation who violates any of the provisions of these 
regulations shall be guilty of a misdemeanor and upon conviction shall be fined not less 
than one hundred dollars ($100.00), nor more than one thousand dollars ($1,000.00) 
and/or imprisoned in the county jail for not more than 90 days, or both such fine and 
imprisonment. 

After first having been reduced to writing, then read and considered by the Mayor and 
Board of Aldermen, a motion was properly made by Alderman Roberts and duly 
seconded by Alderman White for the adoption of this Ordinance. A roll call vote was 
taken with the following results: 

Alderman Lay Voted: "Yea" 
Alderman Sheley Voted: ABSENT 
Alderman Smith Voted: "NAY" 
Alderman Roberts Voted: "Yea" 
Alderman Jones Voted: "Yea" 
Alderman White Voted: "Yea" 
Alderman Pettigrew Voted: "Yea" 

The foregoing ordinance was Ordained, Adopted and Approved by the Mayor and 
Board of Aldermen of the City of Hom Lake, Desoto County, Mississippi at a regular 
meeting thereof held on the 20th day of April, 2010. 
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